


From: 
Sent: 27 February 2018 10:56 
To: Mackinnon J (Judith); Richards N (Nicola) 
Cc: 
Subject: RE: Notes on the letter 

Hi Judith 

I have re-drafted letter.  It looks substantial but some is re-ordering.  Also raised a few 
comments.  Would you like to chat though before go to legal?  

find you?.  

Also looking at text for FM and will come back to you on that. 

From: Mackinnon J (Judith)  
Sent: 27 February 2018 06:39 

To: Richards N (Nicola); 

Cc: 

Subject: RE: Notes on the letter 

I need to amend the causes for concern list and then want to send to 

for a final legal check. Am in today if you need to speak.

Judith 

Sent with BlackBerry Work 

(www.blackberry.com) 

From: Richards N (Nicola) @gov.scot>

I I need to amend the causes for concern list and then want to send to need to amend the causes for concern list and then want to send to 

for a final for a final legal check. legal check. 

Judith Judith 

Sent with BlackBerry Work Sent with BlackBerry Work 

((www.blackberry.comwww.blackberry.com

Fr

some is re-ordering. some is re-ordering. Also raised a few Also raised a few 
Would you like to chat though before go to to legal? legal? 

text for FM and will come back to you text for FM and will come back to you on that.that.

Mackinnon J (Judith)  Mackinnon J (Judith)  
February 2018 06:39 February 2018 06:39 

(Nicola); (Nicola); 

Notes Notes on the on the letter





I also made the following notes this morning: 

Only spoken to an
immediate set of complainants and witnesses. Realise not easy for you nor for complainants.

y to engage with this process is through the investigation (rather than through direct
contact with LE / staff /ministers etc)

cheers 
Nicky 

Realise not easy for you nor for complainants.

y to engage with this process is through the investigation (rather than through directy to engage with this process is through the investigation (rather than through direct

Only spoken to anOnly spoken to an











ii) They must not persist in questioning, telephoning, pursuing or photographing individuals once
asked to desist; nor remain on property when asked to leave and must not follow them. If
requested, they must identify themselves and whom they represent.

iii) Editors must ensure these principles are observed by those working for them and take care not
to use non-compliant material from other sources.
iii) Editors must ensure these principles are observed by those working for them and take care notiii) Editors must ensure these principles are observed by those working for them and take care not
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Dear Mr Salmond 

Further to my telecon/email to you on the 23 February 2018, I am writing to notify you that two 
formal complaints about your behaviour  were received civil servants  while you were 
First Minister. An investigation was commenced on the 17 January 2018, under the new procedure 
for investigating  SG Complaints of Harassment against Ministers and 

 

An initial investigation has been undertaken and at this stage, I am required to consider whether the 
report of the investigation to date,  gives cause for concern over your behaviour towards current or 
former civil servants.  I have taken a view that there is such cause for concern in relation to the 
allegations set out at Annex B.   

I am inviting you to provide a statement setting out your recollection of events to add to the record.  
You may also request that statements be taken from relevant witnesses. The investigating officer 
will take account of this further information in her final report to me.   

You can provide a written statement or speak directly to the investigating officer, in person or by 
telephone, if you would prefer.   

If you do not wish to co-operate with the Procedure, matters will be investigated as far as possible 
without your involvement.   Either way, I would appreciate if you would respond to this letter not 
later than the 9 March 2018. 

In the meantime, I would ask that neither you, nor your representatives contact SG staff directly 
about this matter.    The complainers and witnesses have consented to their personal information 
being shared internally within SG but only for the strictly limited purpose of this investigation. You 
may of course share the information with your legal advisors for the purposes of responding to the 
complaints but any information which amounts to personal data should not be shared any further 
without the express consent of the witnesses or complainers. 

If I do not hear from you by the 9 March 2018, I will assume that you do not wish to engage in this 
process, and will therefore proceed with the next stage of the Procedure. 

Yours sincerely 

Leslie Evans 
Permanent Secretary 

ANNEX A: HANDLING OF HARASSMENT COMPLAINTS INVOLVING CURRENT OR FORMER 
MINISTERS  
ANNEX A: HANDLING OANNEX A: HANDLING OF HARASSMENT COMPLAINTS INVOLVING CURRENT O
MINISTERS  MINISTERS  
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Initial contact 

1.

2.

 

 

NOTE: At all times the staff member is free to make a complaint directly to the police  see Para 19 
onwards for further information.  

Formal complaints against current Scottish Government Ministers  

3. 1

Role of Permanent Secretary 

4.

1 https://beta.gov.scot/publications/scottish-ministerial-code-2016-edition/  

Role of Permanent Secretary
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Dear Mr Salmond 

Further to my telecon/email to you on the 23 February 2018, I am writing to notify you that two 
formal complaints about your behaviour  were received civil servants  while you were 
First Minister. An investigation was commenced on the 17 January 2018, under the new procedure 
for investigating  SG Complaints of Harassment against Ministers and 

 

An initial investigation has been undertaken and at this stage, I am required to consider whether the 
report of the investigation to date,  gives cause for concern over your behaviour towards current or 
former civil servants.  I have taken a view that there is such cause for concern in relation to the 
allegations set out at Annex B.   

I am inviting you to provide a statement setting out your recollection of events to add to the record.  
You may also request that statements be taken from relevant witnesses. The investigating officer 
will take account of this further information in her final report to me.    

You can provide a written statement or speak directly to the investigating officer, in person or by 
telephone, if you would prefer.   

If you do not wish to co-operate with the Procedure, matters will be investigated as far as possible 
without your involvement.   Either way, I would appreciate if you would respond to this letter not 
later than the 9 March 2018. 

In the meantime, I would ask that neither you, nor your representatives contact SG staff directly 
about this matter.    The complainers and witnesses have consented to their personal information 
being shared internally within SG but only for the strictly limited purpose of this investigation. You 
may of course share the information with your legal advisors for the purposes of responding to the 
complaints but any information which amounts to personal data should not be shared any further 
without the express consent of the witnesses or complainers. 

If I do not hear from you by the 9 March 2018, I will assume that you do not wish to engage in this 
process, and will therefore proceed with the next stage of the Procedure. 

Yours sincerely 

Leslie Evans 
Permanent Secretary 
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MINISTERS  
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Initial contact 

1. An individual may choose to raise an issue involving a current or former Minister through a 
number of mechanisms.  These may include a senior manager of your choosing, direct to HR or a 
Trade Union representative.  If the approach is made through these routes it should be escalated to 
the Director of People for consideration and so that sources of support can be offered to the 
individual. 

2. At this early point it will be important to support the individual to consider how best to 
resolve the issue.  At this point options available to the staff member include:

Asking that their concern is acknowledged but without further action being taken, in order 
to recognise their experience and to assist our organisational commitment to help prevent 
the circumstances arising again (although, as set out at note (ii) below, the SG may require to 
take follow up action where deemed necessary in light of the concern being raised).  The 

complaint, will be held on file within People Directorate; or 

Indicating that they wish to make a formal complaint. 

NOTE: At all times the staff member is free to make a complaint directly to the police  see Para 19 
onwards for further information.  

Formal complaints against current Scottish Government Ministers  

3. The Scottish Ministerial Code1 sets out the general principle that Scottish Ministers are 
expected to behave in a way that upholds the highest standards of propriety, including in their 
interactions with Civil Servants.  Ministers are personally responsible for deciding how to act and 
conduct themselves in the light of the Code and for justifying their actions to Parliament and the 
public.  The First Minister, however, has ultimate responsibility to judge the standards of behaviour 
expected of a Minister, including in their interactions with civil servants, and of the appropriate 
consequences of a breach of those standards.  Ministers can only remain in office for so long as they

 

Role of Permanent Secretary 

4. Alongside Ministerial responsibilities under the Code, the Scottish Government as an 
employer has a duty of care to staff. The Permanent Secretary exercises day to day responsibility for 
civil servants working for the Scottish Administration.  Where a formal complaint of harassment is 
raised about the conduct of a current Minister, the Permanent Secretary will inform the First 
Minister.  In line with her responsibilities under the Ministerial Code, the First Minister has 

1 https://beta.gov.scot/publications/scottish-ministerial-code-2016-edition/  
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instructed the Permanent Secretary that complaints of this nature should be investigated using the 
process set out at paragraphs 6-8, and to provide a report of the facts as provided by those 
concerned, or to establish if it is possible to seek a mutually agreed resolution between the parties 
involved.   

5. In situations relating to complaints against a current Minister, the Permanent Secretary will 
also take appropriate steps to (1) ensure that the staff member making such a complaint receives 
the necessary support throughout the process (including support after conclusion), and (2) put in 
train any further action that might be required within the civil service as a result of the issues raised 
by any complaint. 

6. In the event that a formal complaint of harassment is received against a current Minister, 
the Director of People will designate a senior civil servant as the Investigating Officer to deal with 
the issue. That person will have had no prior involvement with any aspect of the matter being raised. 
The role of the senior officer will be to undertake an impartial collection of facts from the parties 
involved, including the Minister, the member of staff and any witnesses, and prepare a report for 
the Permanent Secretary. The report will also be shared with the staff member and the Minister. 

7. The Permanent Secretary will inform the First Minister of the outcome.  It will be for the 
First Minister to decide the appropriate response to any complaint about a Minister in light of the 
report produced following the investigation. The Permanent Secretary will also consider the report
and take any actions required within the civil service to protect staff, including staff wellbeing, and 
ensure a positive working environment. 

8. Current Ministers will be expected to cooperate fully with such an investigation.  If the 
Minister declines to co-operate with the process the matter will be investigated as far as possible 
without their involvement. They will be advised of the complaint against them and the outcome of 
the investigation undertaken. This will be recorded within the SG. The First Minister will be advised 
where a current Minister has declined to cooperate and will be responsible for any further action. 

9. Where a formal complaint of harassment is raised against the First Minister, the Permanent 
Secretar
its staff and to assist the First Minister in discharging their responsibilities under the Code. The 
Permanent Secretary may draw upon the Independent Advisers on the Ministerial Code (the Rt. Hon. 
Dame Elish Angiolini QC DBE or James Hamilton) to reach a view on whether the First Minister has 
been in breach of the Code. The Permanent Secretary will take any action necessary to protect staff. 

Formal complaints against former Scottish Government Ministers  

10. In the event that a formal complaint of harassment is received against a former Minister, the 
Director of People will designate a senior civil servant as the Investigating Officer to deal with the 
complaint. That person will have had no prior involvement with any aspect of the matter being 
raised. The role of the Investigating Officer will be to undertake an impartial collection of facts, from, 

Formal complaints aFormal complaints against former Scottish Government Ministers
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gainst former Scottish Government Ministers



the member of staff and any witnesses, and to prepare a report for the Permanent Secretary. The 
report will also be shared with the staff member. 

11. If the Permanent Secretary considers that the report gives cause for concern over the former 
should be 

provided with details of the complaint and given an opportunity to respond. The former Minister will 
be invited to provide a statement setting out their recollection of events to add to the record. They 
may also request that statements are taken from other witnesses.  If additional statements are 
collected the senior officer will revise their report to include this information and submit this to the 
Permanent Secretary and share with the staff member.  The Permanent Secretary will consider the 
revised report and decide whether the complaint is well-founded. The outcome of the investigation 
will be recorded within the SG. The Permanent Secretary will also determine whether any further 
action is required; including action to ensure lessons are learnt for the future. 

12. For complaints involving a former Minister who is a member of the Party of the current 
Administration, the Permanent Secretary will inform the First Minister both in this capacity and in 
their capacity as Party Leader, of the outcome when the investigation is complete.  In their capacity 
as First Minister, they will wish to take steps to review practice to ensure the highest standards of 
behaviour within their current Administration. 

13. Where the former Minister was a member of an Administration formed by a different Party, 
the Permanent Secretary will inform the relevant Scottish Party leader of the outcome of the 
investigation and any action taken. 

14. The final report will be provided to the staff member and the former Minister. 

15. If the former Minister declines to co-operate with the process the matter will be 
investigated as far as possible without their involvement.  They will be advised of the complaint 
against them and the outcome of any investigation undertaken.  This will be recorded within the SG. 

16. The First Minister will be advised where a current or former Minister who is a member of 
the Party of the current Administration has declined to cooperate and will be responsible for any 
further action. 

17. Where the former Minister was a member of an Administration formed by a different Party, 
the Permanent Secretary will inform the relevant Scottish Party Leader of the outcome of the 
investigation and that the former Minister has declined to cooperate.   It will be the responsibility of 
the Party to consider any further action.

COMPLAINTS AND ENGAGEMENT WITH POLICE 

18. At all times the staff member is free to make a complaint directly to the Police.  SG will co-
operate fully with any Police investigation or criminal proceedings and may continue to investigate 
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_____________________________________________ 
From: Mackinnon J (Judith)
Sent: 01 March 2018 09:53
To: Richards N (Nicola) < @gov.scot>
Subject: employment FFM Letter from PermSec comments 28 feb 2018

__________________________________________________________________________________________

2018 09:53 
Richards N (Nicola  < @gov.scot@gov.scot>

employment FFM Letter from PermSecemployment FFM Letter from PermSec
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